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NOTE BY THE NETEERL.1mS DELEG .•~T10N

Delegations to Working Party I will find
annexed hereto a note submitted by the Netherlands
delegation on ~ticle 105a (new), of the Prelim-
i~ary Draft Convention (see proposals by .the
Chairman of Working Party I: BR/GT 1/49/70).
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Note and pr0Posal by the Netherlands delegation
concerning Lrticle 105a (new) of the

Preliminary Dr~ft Convention

Under ~~ticle 105a (new), a European patent is, when
revoked, dee~e~ from the outset, not to have had the effects
of a Eur~pean patent. This .•..rticl e thus has the effect of
back-dating revocations. In the Netherlands, however, there
has been no practical exp8rience in the patent field of this
principle of retrospective effect. There probably are other
countries in which this question is not completely clear.

In order to avoid the occurrence, in certain countries
such as the Netherlands, of legal uncertainty which could
only be removed by the gradual develop~cnt of jurisprudence
in this respect, and in order to minimise discrepancies between
the Contracting States," the Netherlands deleg~tion proposes
additional rules, relating in particular to the three ~ollowing"
points.

1. Compensation paid voluntarily by third parties to the
proprietor of the revoked patent.

2. Legal decisions on infringements in the past.

3. L~censing contracts.
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The Netherlands delegation proposes that these
questions be settled by the following provision which, in
its opinion, requires no further explanation.

"Notwithstanding national legal provisiens relating
to civil offences, the retrospective effect of revocation
shall affect neither infringement decisions, provided that
they have already been implemented, nor, subject to any
prevision to the contrary, contracts previcusly concluded."
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